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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 26, 32, 34, 38, 41 , 43, 44, 47, 51 , 54, 59-61 are rejected under 35 
U.S.C. 102(b) as being anticipated by Sutphen, US #1,878,447. 

3. Sutphen discloses a lighted pole and banner assembly comprising translucent 
support 1 1 (Figure 2) comprising a hollow cylinder having no openings in its lateral 
surface, banner assembly 10 (Figure 1) comprising a banner attached to the lateral 
surface of the cylinder and light sources 14, 15 and 16 each in a section of the cylinder 
and illuminating the entire length of support 11 between the ends, wherein the banner 
assembly does not obstruct visibility of the illumination and the light source illuminates 
the banner. 

4. Lights 14, 15 and 16 may be filament lamps and may be different colors such as 
red white and blue (page 1 line 74). 

5. The sections of the pole are integral. 

6. The support may include an ornamental design, as in Figure 6. 

7. Holder 9 is used to mount the assembly and includes electrical cords (Figure 2). 

Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 29, 30, 35-37, 39, 40, 42, 45, 46, 48, 49, 50, 52, 53, 55-57, 63, 66-87, 89 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Sutphen. 

1 0. Sutphen does not specifically teach the support as being clear or transparent, 
however these are considered to be alternatives to translucent. It would have been 
obvious to a person having ordinary skill in the art to utilize any degree of translucence 
necessary to provide the desired effect. 

1 1 . Sutphen does no tteach using LEDs, rope lights, neon, fluorescent lights, or fiber 
optics. These light sources are all old and well known in the art. It would have been 
obvious to one of ordinary skill to utilize a different light source as an alternative 
equivalent. It also would have been obvious to utilize a different light source so as to 
use less electricity and require less frequent changing of lights. 

12. Sutphen does not teach varying brightness, blinking lights, or sequential lighting, 
however these are common in the art of illuminated displays. Dimmer switches are well 
known in the art of illumination and blinking and sequential lighting are commonly used. 
It would have been obvious to utilize a dimmer function for the light sources so that the 
appropriate amount of illumination may be employed. It also would have been obvious 
to utilize blinking or sequential lighting to attract attention to the display. 
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13. Sutphen does not teach the sections as being separate. It would have been 
obvious to one of ordinary skill to make the sections from separate pieces since it has 
been held that constructing a formerly integral structure in various elements involves 
only routine skill in the art. Nerwin v. Erlichman, 168 USPQ 177, 179. 

14. Sutphen does not specifically teach using a polymeric material or acrylic, 
however these materials are well known in the art. It would have been obvious to one 
of ordinary skill in the art to utilize these materials since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as a matter of obvious design choice. 

15. Sutphen does not specifically describe the power source, however, given the 
structure shown in Figure 1 , it would have been obvious to one of ordinary skill to utilize 
a power grid or battery to supply power to the display. 

16. Sutphen does not teach any methods, however the methods of the instant claims 
(providing, disposing, etc.) would have been obvious to one of ordinary skill given the 
structure shown in Sutphen. 

17. Regarding claim 89, the support is mounted to a surface, as shown in Figure 1. 

18. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutphen 
in view of Taylor, US #2,509,707. 

19. Sutphen does not teach a luminescent support, however this is well known in the 
art. Taylor teaches a hollow luminescent support having illumination disposed within 
the support (Figures 1 and 2). It would have been obvious to one of ordinary skill to 



Application/Control Number: 10/618,518 Page 5 

Art Unit: 3611 

utilize a luminescent support so as to provide a different looking display, and to provide 
a support that glows after the light is turned off. 

20. Claims 58 and 88 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sutphen in view of Howard, US #1 ,256,232. 

21 . Sutphen does not teach mounting the support to a transportation vehicle, 
however this is well known. Howard teaches mounting an illuminated flag and support 
on a transportation vehicle. It would have been obvious to one of ordinary skill to mount 
the assembly of Sutphen to a vehicle so that it may be used to provide indication or 
warning, as taught by Howard. 

22. Claim 62 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutphen 
in view of Siew, US #4, 833,443. 

23. Sutphen does not teach a holder having arms, however such a holder is well 
known in the art. Siew teaches a bracket for mounted an illuminated display including 
electrical cord 15 accommodated by bracket 7 having space 1 1 between tow arms 
(Figure 1). It would have been obvious to one of ordinary skill to utilize such a bracket 
so that the display may be mounted over a window or other thin object (as shown by 
Siew). 

Response to Arguments 

24. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

25. A new rejection has been made based on Applicant's amendments to claims 26 
and 63. 
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Conclusion 



26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US patent 6,955,456 has been cited as of interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joanne Silbermann whose telephone number is 571- 
272-6653. The examiner can normally be reached on M-F 5:30 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 571-272-6651 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Joanne Silbermar 
Pcwnary Examiner 
Art Unit 3611 
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